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Unéan Township Board of Supervisers
Special Meeting
April 4, 2018
4:00 pum,
" The Union Towmship Board of Supervisoes Special Mesting was held 8t the Union Township Municipal Building, 3904

Finlewville-Elrama Road, Finleyville PA. The purpose of the meeting was to consider the Grading Permaii Application
submitied by WG, Tomiko,

Boerd members in sttendance by roll call wers Rishard Lanwsiom, Charles Trax, Pan] Chaske, Deborsh Sargent and
Heather Dasrr, |

Alsa iy attendance Robert Balogh-Manager, Gary Sweat-Solicitor, Nicole Dooley-Secrelary, James Harshiman-Enginecr
and Jarroid TF Amico-Zoning/Code Enforesment Officar.

Supervisor, Heather Dager stated opesiing public comment wauld be skipped and asked all members to hold their
COTIINEnES,

Review of Avends Items:
Congider Bxtcnsion of Tombke Ciradieg Penmit and Other Related fssues,

s, Dacre asked the Engineer, James Harshman to provide his cumments reganding the review of Mr. Tomke’s prading
permit application. Mr, Harshman's review of the grading permit application had nine fival eomments dated o Febryary
29, 201, Wi, Harshman stated Mr. Tomko has priwided & response. Mr. Harshman reviewed all sine conernents apd
rovided a beiel synopsis of each comment and CERMONSS,

Engioeers comment #1.

We asked Tor » more detailed schedula,

Mr, Tomko’s response:
We have st vour ordinanes reywivement. The starl date will be whon the prrmit is issned, completion date within one
year becawic that is the ferm of the Geading Pormit.

O Grrading Ondinane requires a land development application. Ifthe Grading Permit is issued in considerstion with the
building addition it should be contingent on 4 land development appraval.
e, Tombn's g

asmmii ofthe :&ame, it juist requires subsission of 3 Land Development Applicetion, which has been

coanpletad.

B, Tombo's respan
W respomse

Engingers comment #4,
More detailed dust control plan, Erginecring asked for s mane dotailed sperifically targeting the points mentioned in the
Cirdinance.

iy, Tormbo's pesponse:
The dust eontrol plan sibomitled meets with the Tewnship ordinance,

M, Harshman soted he feels this is disagreenient on the level of detsi! ihat should be provided. Engincering is looking |
fior directivn fiom the Boards on that item,



Esngineers comment #5, :
Moise, due i the nugerins complaints over the history of this project regarding nuisance noise, Enpineering acked fora
plgn reganding desling with nuisance noise o specifieto decibel Jevels but that to nuistnee noise in the swerrounding
neighborhoods,

My, Tombo's respinse:

Would vonsider irplementing certain things as noise blankets, sound barsers if there were safe and frasible,

Mr. Harshman felt 8 more spoeific response as to bow and when those Hems would be implemented. However, Mr,
Tomko did 1ot respond.

Engingurs corument #6,
Bond &0 place for the Grading project is scheduted (o expire kess than one year fram now.

Mr. Townlkn's respansg;
They are in pood stending with regpect o the cupability ol being bunded,

Empinerys somment 47,
Mining las boen a tople of discussion al the Tombo worksite, M. Hasshman asked for acknowledgement that the
issuance of 4 grading perwit should be qualitied that Mining which vur ordinance calls Mineral Extraction is not

permitted af the site, This is just & eludfication related to our ordinance and does 1ot allow,

&

Mr. Tombn's response;
Mo artion is noaded.

EOSinesrs camrnent $

Contimeed somptianee awd mainisining « current NPES Permit,

Comtinued Geotechwical oversite, Given the history of some peotechnical issues om the worksite, the condition that
Geotechnical Engineening Inc. will be responsible 1o provide ongite Engincering oversight and cnsure their
recommendativns arg implemented by Tombke, thet inchides weekly site activity reports, a summary of cvents, and

Ccompaction cortifications.

Brpings

Bbr. Harsharean stared af this point it is 10 the diseretion of the Board if M, Towmka's responses are adequate, Mr,
Harshivan noted thee was 8 level of detail Engincering would have like to gee in the responses made by e, Tombke. M
Harstiman staced his review of the comments and fesponscs were suntmarized, He asked the Board to give Mr. Tomko
the epportunity m respond.

Solicitar, Gary Bweat stated fr the record typicatly the Zoning OHficer would (ssbe 4 grading pesmit, In this instance the
contpluxity of the upplication and the numerous issues involved, the Zoning Dificer hes differcd the decizion of the.
geuding porinil eod regested the Bomed of Supervisors make the determination, ‘
Supervizor, Heather Dacer usked the other Board members if they had any ardditional cormments or remarks tn make. Mo
comment wis made. Mrs, Daerr then asked legal counsel for Mr, Tomke, Chris Coppula il e would like to speak to the
comments et by Engineer, James Harshiman, Wz Coppula siated he would Jike to provide clarification to the moisc
comimant. Mr, Copppals neled he belisved Mr. Hatshman swas referring to the adoption of the performance standards in
the 2017 revision of the grading ordinance, Me. Copputa stated the vy in which the ordinance is drafted vonstruction
setividy i anil] eucmpted which their work has been defined as in the past, he does not believe the actual term nuisance
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Dodse is b the ordinence. It has issnes about sixry-five decibels which would be what the 02 standard is and to the extent
1{11:&? 15 being imposed on us we have comsistently beett under that based on the svund measure thal has been usad, Mr,
Cagpula ioted be. Harshwoan has accurately deseribed the responges made by Mr. Tomko. Mr. Coppuls slso staled he
wonld like to add information to the noise issue, Mr, Tomba is investigating snd have made headway in the ides of
blastisg, Blesting would significanty reduce e seape of work and reduce any type of harnmering that would opeur. Mr,
Tomko has ulse made representation that he would stop the wie of hanmers on Saturdays s 2 noncession. Mr. Coppula
also proposed Lo address the nodse and dust izsies st a tonthly mesting with representatives from the community at the
Tambo warksite, Individuals wonld be apprised of the peogress of the work, Represenlativos would have Lhe opportuntty
b voice concerss snd complring 1o Mr. Tomko and in turn he would be able to address the complainis directly, Mr.
Coppuls noted a5 the work progressed & hotling system would be implemented Ffor complaints that need immediste
attention, Mr. Coppula stated those two action items may help remedy the principal coraplaints trom the resideénis those
veing of molse and dust. Mr, Coppula reported a sprnkler system povwered by an existing high pressure 47 wator main 4t
the building being extended to the hiltside via bigh pressure hoses that would deliver water at rete of 170 PSLat 1,000
gallons per minute. Is sddition, 5 2,000-galion water tuek will be on site and serve 85 back wjr to the sprinkler systen

Solicitor, Gary Sweat asked that all public comment he consiructive, He asked thet all comments stay on the issue of the
grading peemit, M. Sweat asked to keep the diseussions sivil and productive.

Public Commant:

Linda Morrow: L0 Boyka Dirive, Finleyville PA. Mrs. Morrow vaiced her concemns and opimion regarding the noise and
dust coming feaem the Tomko worksite. Mrs. Morrow expressal her concerns regarding rhe decrensed vabue in her
froperty hecanse of the nnisanes issues from the Tombke worksite, Mrs, Morrow also expressed concems reparding the
isspance of 4 mining number to W, Tormko's daughter for his business address. Mes, Morrow asked for clanifcation of
why be. Tombo necds 4 mining number,

Framk Latorre: 7 Boyla Diive, Finleyville BA. Me. Latorve ssked for clanfication if Mr, Tomko’s consemt order of decree
wig complote and satisfied with the DER?

. Enginver, Jasmes Harshiwm ssked to bregk meeting protos! and respond to Mr. Latorre's question. Mr. Harslman stated
| sonvgrsations with the DEP concluded the consest order of decree is satistied areording to the DEP. Mr. Coppuls
©coifirmed die consent order with the DEP has beon satisfied, Mr Latorre expressed his opinion regarding the
iplementarion and installation of the sprinkler svstem ai the Tosmko worksite, Mr, Latorre expressed his concem
reganding the decrease in hiz property value becanse of nuisance issues retated to the Tomko warksiie,

Hal Broinig: 44 Finley Aveane, Finleyville PA. Mr. Breiniz exprossed his concem regarding the dust and noize coming.
from the Terko worksite, Mr, Beelaig applaaded Mr. Tomko for offering to not work on Seturdays. Mr, Breinig asked
bor an agreeineat of spacills workday howrs. Mr, Brefnig asked for Paimess, consideration, and a reasenable
urlerseatding with regerds 1o Mr. Tombko's grading permit,

Samdy Baeswek: 3 Bowks Drive, Finleyville, PA, Ms, Banuzsk thanked Supervisor, Heather Paarr for her timeline of
fonstryetion eveats thal was presented a1 & previcus mesling, Ms, Banszak expressed ber concerns regarding enforcerment
of blr, Tomko fallowing the plans of his sew grading permit, Ms. Banazak expressed concerns reparding the completion
tinteling seud fis validity, e, Banazak expressed her conesims regarding dust snd noise nuisaace fom the Tomko
worksile,

Bllation to oo to exsculive soasion.

Motiva by Heather Desrr, Secand by Deborah Sargent _
Rell Call Wore: Richard Lowson=YES, Paul Chosko-Y BS, Charles Trax-YES, Deborah Bargent-YES, Heather Daen-YES,
Motion carried.

The Beard of Supervisors retumed from excoutive session at $:10 pm and was back on record. Supervisor, Heather Daerr
- stated the Board disoussed liigation 1ssues surmownding Bill Toumko and his grading permit, Mes. Dacer stated the
-~ Balicitor, Gary Sweat will speak on 1he issue.

Solicior, Utary Sweat noted then: anz a number of lepsl issnes 1o be considired as he advises (the Board of Supervisors,
Me. Sweat statedd there I8 o fot of history with Tomke industrics. Maost of the history proceaded a1l current Bosrd members
as well a6 himaelf. B is dr. Sweats position that Mr. Tombko has received multiple approvals from prior Boards



1 2%@111‘1&&5,; ham to o whiae has been done thus far in lers of gruding end excavation, The problem is M. Tomko's
business is in a C2 district sitting in the middle of densely populated plans in Union Township, The prrpose of this
meeling is cungidering the reguest of Tomko Industries and Missionary Partners for the issuance of a Grading Pesimit to
continue excavation of their commeraial peuperty on Route B in Union Township, Mormably the Grading Permit
Applicstions uee reviewsd by Lhe Township Zohing Officer, decisions are made 1t 4 propenty wwoer does not bike the _
decision the appeal of 7 deniad if vou will go v the Zoning Hearing Boaed, They have findings of fact, testimony ete. If -
you dom'd like that decision it goey to the Court of Common Pless in, Washinglon, In this instance the Zoning Office did
niot feed cosmfortabile with making the deciston and mmed the issue over W the Board of Sugervisors and they have the
guthority 1o make the deeizion. My, Sweat stated howr upun hours of meeting have oecurred, Cver the past 2 Vo years at
every public meeting the Tomko issue hes beea dealt with in one form or another, This Boaed has the impossible task of
balarcing the rights of Tombko and Missionary Parnees verses the interest of the vesidemts, The residerts have a tight to
quietly enjoy thelr propeny as woll as Mr, Touko has the ri Eht to expand his properiy and make 35 mvch money as he
wanild Jike. The residants e emitled 1o be protected from activitics that Hse (o the level of a public nuissnce. Tomko
Industries is antitied to a fair determination of their Grading Permit Application snd Land Development Plan under the
cirrent Townshin Zoning Ordinance and Grading Ordinance. 1n addition, this Board iy required to consider paivious
Board decisions regarding the development of the Tomko Property and the varlous sctivities that have been permmitted
aver the yeams, That beeomes an cquitable argument that i something to be aware of.  The Bosrd snderstands this
property 60 plus acres located in a C2-R3 District and thers are tiultiple logal issues that have been raized. Considesing
sl discussion, the Bosrd hos requesied the Solicitor recommend 4 motions coneerning this grading permit spplication.
Adter the motion is complets theee may be diseasstons, additions or subtraclions to the comtents of this motion and ihe
board wisl ke » woge,

Motion in an ettempt to sddress the raquest of Tormke Industsies and Missiopaty Partuets and ar the same time
askmywdedpe the gummerons complaint of noise, dust and traffic that have been voiced by the mgidents of the Boyka Plan
and Stomebridge Mans and other residents of the Township, my motion is o approve the application filed by Tomko
Industeies and Missionary Paviners for the issusace of 6 new Grading Permil in compliance with the 2016 air polkution and
dust conirol ardinance of the Township, the 2017 Grading Ordinence, 33 amended; and spplication of the current Fes
Schedule af the Township suliject to the fllowing conditions:

1o Tha Grading Perit shiall be for one (1) year onty, The ong {1} year period will being after the appeal period of
this Boards decision do fssue the Grading Permit expires, Uniil the appeal period expires, Tomko and Missionary
Parmers will be permitied o continee under the 2014 CGrading Fevmit for an additional thirty (30) days. In the
evest the Applicant files an Appeat to this Grading Permit Approval, all grading and excavation activitics 3t the
Torsko Bite wnst ceass until the Panies olaining & Resohytion of the Appeal and‘or enter into a Consent Order or
Conert Oriler is issusd by the Washington County Court of Common Pleag.

Torite and Missionary Partiers will nol be granied any extension on the Crading Permit, It is forther my Motion
that the Applicant closely review its Development and Business Plan and adjusts 15" site work accordingly so that
all sotivivies e he conpleted within Lhe stated ome {1} vear period. In this regard, Applicant is cocouraged 1o
consider o Blasting Flan sy oy been dizscussed,

Horsee Beosune Toenko lndugiries hes elected w0 rereove the stoms tayers on its hillside by “hamymnering the rock™,
o residents Bave heen required to endure a constant harmeringfnotse whick in oYy opinion hae riven ¢ the level
of being s Public Mudsenee even thoush the messurement of a single hammering event may not vialate the decibel

limits of the Moise Ordinance for the Towmship. I arder to reduce and hopefully eliminate the eonstant .
hanimering nodse that has so affected the rosidents, the Applicant shiall be requieed to install c-cam sourd hlankets
at the haight suficient o muitle te bammering noize. I the pvent the o-cam blarkets do not sufficiently

g e nodss amanating from the site, the Applicant will be required 1o construct and install soundewal)
wers. Thz devision on whether sound-wall barriers are required shalf be in the sole discrotion of the Township
i of Bupervizars. _
reat will ho permdtted to conduet exeavation activities on the Sile Monday thru Friday, Tam until Spem. No
any kivied will be permitted on Saturdays or Sundays.

“ppdicant will be permitted fo huek stone and ather soil constituents off 2ite during the grading permit

eiod, Hewever, no traek aetiviey will be permitted on Stabe oF Township roads during school bus hours,

o I direeled to contact te Leansportation coerdinator for the Ringgold School Dislrict to adjust #s” uck
sty rednted o thiy perticular cxeavation site during hours of pick-up snd drop-olT of students by the Ringpald

Sedheqal Bises,

P2

Lk
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6. o far as the dust bag been a mator somplaing of the residents, the Applicant will be eequired 1o matnteis snd
e & vt truck with s 2 000-pallon ek on sile as well as 5 water mnk hack-up of 2,000 gallans in e pvent the
trock i3 notoperalilz, ' '

£ Te Applicanis Girading Plan vl be updated 1€ neaded and the Towaship Engineer will veview the sae, In
addition, te Township will reguire the Applicant to frmtall HUEVEY comiTeds co tho proparty 3o that Opesators,
Ergivears an Towashin nspectors haow whers digging iy poing 1o fake plice, '

B Appticant will by mquirved to provide woskly activily repotts bo the Towmghip Enginesr. In addition, the st

will be sequired to provide Gentech verificmion Sor the review sod upproval by the Township Bapineer wlich

shall consist of e Tallowdne,

] watiogn TIRECtIan With peroond

{3 Yerlfoation il
{27 lazniificatia;
{101 fonthiy geri

3 Apglicans must miniain wn ongeing Kacrow Aoeount with e Towaship in e smotnt of 55,0000 4

vra the Tovnship's crgineering review, inspectivns and spplicable logat feis, in addition, the applicant st
ray ell ernsow ovesruns incurred fo dute, Before 2y monies s laken fom the Esceow Accormi, ihe Township
Seveataryf Treasuras will provide Tombo with s inmized statement of the amoits o be dedocied ageinst the:
Eserie and Tormie will have five (35 days in which to respond or viics any ghjection, Mo monies willbe
deddnered wntil the fnvolee bas been approved by Tomba which approval should not be nnressansbiy withheld,

. Wioleious- Inshe event there 15 o violation of ey of the terms if this Grading Permit Approval, Tosdko will be
prven written nodics of zald violaton s 98 Giours o remiedy the sitaetion, i the event the vioktlon continnes
sanid i3 vt reinedied 48 hours, Tombo will be asseszed » daily penalty of $500.00 4 day uniil the same has been
goererted i the sale opinion of the Township end #is Engineer, During the time of the said vielation, all
operaiions will bo suspended and no stasi-up witl be perminted unti] the comditions have been safsBed and the

Cirnas paid,

riios apree

agger of moletune snd elevation al seeh 11

: atind,

D Ompaelion pauiprnent o he uged.

ol phides to be taken by Finleywille Alport pasonse] tor show progrzss o4 site,
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S
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]
3
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.

st & chmmifites of clibzens will be agsermbled to meet on & Mweekly or montly basis with b,
saeTiatives (o vonskder sy complaints that the residents in the commumity have. It is
recoinmenied that e committes eonzist of (e matmbers, Comprised of sue supstvisar, the Towmnship Enginser,
ae feprmentaive fom the Boyle Plan, one repressaiutive fom the Stonetridge plas, and » fifth member tohe g
v alb the Tovwnship,
3 far as dust eotnplaing that ember of the Stonebridye aed Bowykn plams may sxperienes [t 18 reeonmended
thar they submit thesr complaints 1o the citizess commities ani that Toimnke indestres make arramgements i
cover uny eipenscs nesded to elean o person’s property becanse of the dust that may sceuimeleie,
13 This gppvoval nf the Greding Fermit Application i3 nof to be copstrued »s an atmission os spprivl by the
Teovemshis o'y Land Developmient Plen to constrct fn additionsd building oo the propermy which i not
et 8 s dig, That sssee will be denlt with by the Township and Tombo Industries 21 o later date,
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